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NORTON ROSE FULBRIGHT US LLP 

Thomas J. Hall (Bar No. 03200198) 

Luke Ward (Bar No. 352622020) 

1301 Avenue of the Americas 

New York, New York 10019 

(212) 318-3000 

 

and 

 

ARONSOHN WEINER SALERNO & KAUFMAN, P.C. 

Gerald R. Salerno, Esq. (Bar No. 022821982) 

Court Plaza South, East Wing 

21 Main Street-Suite 100 

Hackensack, N.J. 07601 

(201) 487-4747 

 

Attorneys for Plaintiff Borough of East Rutherford, New Jersey. 

BOROUGH OF EAST RUTHERFORD, NEW 

JERSEY, 

 

Plaintiff, 

 

 v. 

 

AMEREAM, LLC; MEADOW A-B OFFICE, 

LLC; MEADOW C-D OFFICE, LLC; 

MEADOW BASEBALL, LLC; MEADOW 

HOTEL, LLC; AND NEW JERSEY SPORTS 

AND EXPOSITION AUTHORITY 

 

, 

 

Defendants, 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION 

BERGEN COUNTY 

 

 

DOCKET NO. 

 

CIVIL ACTION 

 

COMPLAINT  

 

Plaintiff, Borough of East Rutherford, New Jersey, by and through its undersigned counsel, 

hereby sets forth its allegations against Defendants Ameream, LLC, Meadow A-B Office, LLC, 

Meadow C-D Office, LLC, Meadow Baseball, LLC, Meadow Hotel, LLC, and New Jersey Sports 

and Exposition Authority, as follows: 

NATURE OF ACTION 

1. This action arises out of the development of the entertainment and retail complex 

commonly known as “American Dream,” which is located within the Borough of East Rutherford, 

New Jersey (the “Borough”), and the Defendants’ willful failure to fulfill their payment obligations 
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to the Borough with respect to land surrounding American Dream that they obtained the rights to 

develop.  Defendants’ have refused to make these contractual payments, dubiously asserting that 

American Dream—which has hosted millions of guests, generated hundreds of millions of dollars 

of revenue since 2019, publicly announced both its opening and a post-COVID-19 reopening, and 

touted visits from parties ranging from Governor Phil Murphy to Kim Kardashian—is not “open 

for business to the general public.”  

2. When Defendant Ameream (as defined below) took on the task of developing 

American Dream, the Ancillary Tenant Defendants (as defined below)—which are all affiliates of 

Ameream—obtained rights to develop certain additional parcels surrounding the primary 

American Dream project site, the fee title to which project site and such additional parcels is owned 

by NJSEA (as defined below).  These proposed ancillary development projects included a hotel, 

office facilities, and a minor league baseball stadium. 

3. In exchange for obtaining those development rights, the Ancillary Tenant 

Defendants also took on the obligation to make payments to the Borough in lieu of what would 

otherwise be normal real estate tax obligations on the ancillary project sites but for the fee 

ownership of such sites by NJSEA. 

4. The deal struck between the parties was that the Ancillary Tenant Defendants  

would be required to begin making these payments, on a quarterly basis, once the entertainment 

and retail component of American Dream first “open[ed] for business to the general public.”  

Defendant NJSEA unconditionally guaranteed the payment of those amounts to the Borough. 

5. The entertainment and retail component of American Dream first opened for 

business on October 25, 2019, with additional features opening in late 2019, 2020, 2021, and 2022. 

 BER-L-001209-23   03/03/2023 4:56:23 PM   Pg 2 of 38   Trans ID: LCV2023784814 



 

 3 

6. Despite the fact that American Dream unequivocally is and has been open for 

business to the public—with millions of customers having visited since its opening and hundreds 

of millions of dollars of revenue generated as a result—Defendants continue to maintain that they 

are not yet required to pay the Borough because, in their view, American Dream is somehow not 

yet open to the general public. 

7. Defendants’ bad-faith assertion that American Dream is not yet open to the general 

public is indefensible.  The truth is simple: Defendants would prefer not to pay the Borough 

because American Dream opened shortly before the COVID-19 pandemic, closed for a matter of 

months, and—according to widely circulated reports in the press—has struggled financially in the 

more than two years since it reopened post-pandemic.  But the Defendants’ business difficulties 

do not justify shifting their burden onto the Borough and Borough taxpayers.  Defendants struck a 

deal, and must live up to it. 

THE PARTIES 

8. Plaintiff, Borough of East Rutherford, New Jersey, is a New Jersey municipal body 

corporate and politic. 

9. Upon information and belief, Defendant Ameream, LLC (“Ameream”) is a 

Delaware limited liability company with its principal place of business located at One 

Meadowlands Plaza, 3rd Floor, East Rutherford, New Jersey 07073. 

10. Upon information and belief, Defendant Meadow A-B Office, LLC (“Meadow A-

B Office”) is a Delaware limited liability company with its principal place of business located at 

One Meadowlands Plaza, 3rd Floor, East Rutherford, New Jersey 07073. 

11. Upon information and belief, Defendant Meadow C-D Office, LLC (“Meadow C-

D Office”) is a Delaware limited liability company with its principal place of business located at 

One Meadowlands Plaza, 3rd Floor, East Rutherford, New Jersey 07073. 
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12. Upon information and belief, Defendant Meadow Baseball, LLC (“Meadow 

Baseball”) is a Delaware limited liability company with its principal place of business located at 

One Meadowlands Plaza, 3rd Floor, East Rutherford, New Jersey 07073. 

13. Upon information and belief, Defendant Meadow Hotel, LLC (“Meadow Hotel” 

and, collectively with Meadow A-B Office, Meadow C-D Office, and Meadow Baseball, the 

“Ancillary Tenants” or the “Ancillary Tenant Defendants”) is a Delaware limited liability 

company with its principal place of business located at One Meadowlands Plaza, 3rd Floor, East 

Rutherford, New Jersey 07073. 

14. Upon information and belief, Defendant New Jersey Sports and Exposition 

Authority (“NJSEA”) is an independent authority established by the State of New Jersey in 1971 

to oversee the Meadowlands Sports Complex.  It maintains corporate offices at the Meadowlands, 

50 State Route 120, East Rutherford, New Jersey 07073. 

15. Pursuant to Rule 4:3-2, venue is proper in Bergen County, New Jersey because the 

causes of action set forth herein arose in Bergen County, New Jersey. 

FACTS APPLICABLE TO ALL COUNTS 

I. Background Information Regarding the Development of 

American Dream and Parcels of Land Ancillary to that Development 

16. The Hackensack Meadowlands District (the “District”) was created by the New 

Jersey Legislature in 1968 with the enactment of the Hackensack Meadowlands Reclamation and 

Development Act (HMRDA), N.J.S.A. 13:17-1 to -86.2.  The District encompasses 30.4 square-

miles in parts of fourteen municipalities in Bergen and Hudson Counties.  The Hackensack 

Meadowlands Agency Consolidation Act (HMACA), N.J.S.A. 5:10A-1 to -68, merged the 

former New Jersey Meadowlands Commission (NJMC) and its varied and vast responsibilities 

into NJSEA.  N.J.S.A. 5:10A-6 to -7.  Pursuant to Public Law 1971, Chapter 137, as thereafter 
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amended and modified, the Legislature of the State of New Jersey established NJSEA to, among 

other things, promote athletic contests, spectator sporting events, and trade shows, and to carry 

out various other projects. 

17. NJSEA owns fee title to certain real property located in the Borough, including the 

parcels at issue herein, which is broadly known as the Meadowlands Sports Complex. 

18. In 2003, NJSEA determined to improve certain land within the Meadowlands 

Sports Complex, and entered into a redevelopment agreement dated as of December 3, 2003 (as 

amended from time to time, the “Redevelopment Agreement”), which granted an entity known as 

Meadowlands Mills/Mack-Cali Limited Partnership (the “Prior Developer”) and its assigns the 

right to develop and build a mixed-use project (the “Original Project”) on land owned by NJSEA 

within the Meadowlands Sports Complex as more fully described in the Redevelopment 

Agreement (such land, the “Original Project Site”). 

19. The Redevelopment Agreement originally contemplated the construction of an 

entertainment and retail complex branded “Meadowlands Xanadu,” which would include the 

following components upon the Original Project Site: (a) approximately 2.7 million square feet of 

entertainment, recreation and retail facilities (the “ERC Component”); (b) approximately 1.76 

million square feet of office space (divided into A-B office space (the “A-B Office Component”) 

and C-D office space (the “C-D Office Component” and, together with the A-B Office Component, 

the “Office Components”); (c) approximately 500,000 square feet of hotel space (the “Hotel 

Component”); (d) a facility for the staging of minor league baseball games (the “Baseball 

Component”, and together with the Office Components and the Hotel Component, the “Ancillary 

Components”); and (e) approximately 12,500 parking spaces and certain on- and off-site 
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improvements to the traffic and transportation infrastructure servicing the Original Project Site 

(the “Infrastructure Component”). 

20. Pursuant to the Redevelopment Agreement, portions of the Original Project Site, 

corresponding to each of the above components, were separately leased by NJSEA to tenants 

affiliated with the Prior Developer. 

21. The ERC Component was leased by NJSEA to the ERC Meadowlands Mills/Mack-

Cali Limited Partnership pursuant to that certain ERC Ground Lease, dated June 30, 2005, as 

amended from time to time (the “ERC Ground Lease”). 

22. The A-B Office Component was leased by NJSEA to A-B Office Meadowlands 

MackCali/Mills Limited Partnership pursuant to that certain A-B Office Ground Lease, dated June 

30, 2005, as amended from time to time (the “A-B Office Ground Lease”). 

23. The C-D Office Component was leased by NJSEA to C-D Office Meadowlands 

Mack-Cali/Mills Limited Partnership pursuant to that certain C-D Office Ground Lease, dated 

June 30, 2005, as amended from time to time (the “C-D Office Ground Lease”). 

24. The Hotel Component was leased by NJSEA to Hotel Meadowlands Mack-

Cali/Mills Limited Partnership pursuant to that certain Hotel Ground Lease, dated June 30, 2005, 

as amended from time to time (the “Hotel Ground Lease”). 

25. The Baseball Component was leased by NJSEA to Baseball Meadowlands 

Mills/Mack-Cali Limited Partnership pursuant to that certain Baseball Ground Lease, dated June 

30, 2005, as amended from time to time (the “Baseball Ground Lease” and together with the A-B 

Office Ground Lease, the C-D Office Ground Lease, and the Hotel Ground Lease, collectively the 

“Ancillary Ground Leases”). 
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26. In accordance with the ERC Ground Lease, the Prior Developer was empowered to 

construct the ERC Component upon a portion of the Original Project Site consisting of 

approximately 69 acres of land, identified on the official tax maps of the Borough as Block 107.02, 

Lot 1.01 (the “ERC Site”). 

II. The Developer’s Assumption of Project Liabilities, Expansion 

of the Project, and Financial Commitments to the Borough 

27. Development of the Original Project Site did not go smoothly.  After the Prior 

Developer faced substantial financial setbacks, Ameream and the Ancillary Tenant Defendants 

(collectively, the “Triple Five Defendants”) and certain of their affiliates struck a deal to take over 

as developer. 

28. Rebranding the development as “American Dream,” the Triple Five Defendants 

proposed to expand the entertainment portion of the Original Project Site and launch what they 

would later describe as “an unrivaled destination for fantasy, fashion, food, family, and fun.” 

29. On or about July 31, 2013 and August 1, 2013, the Prior Developer and its affiliates 

assigned all of their respective rights, obligations, and liabilities under the Redevelopment 

Agreement, the ERC Ground Lease, and the Ancillary Ground Leases to the Triple Five 

Defendants pursuant to the following agreements and as more fully set forth in such agreements.  

30. Pursuant to an Assignment and Assumption of Ground Lease and Redevelopment 

Agreement (ERC Ground Lease), dated as of July 31, 2013, by and between 16W Limited 

Partnership, as successor in interest to ERC Meadowlands Mills/Mack-Cali Limited Partnership, 

and Ameream, Defendant Ameream became the tenant under the ERC Ground Lease. 

31. Pursuant to an Assignment and Assumption of Ground Lease and Redevelopment 

Agreement (A-B Office Ground Lease), dated as of August 1, 2013, by and between A-B Office 
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Meadowlands Mack-Cali/Mills Limited Partnership and Meadow A-B Office, Defendant Meadow 

A-B Office became the tenant under the A-B Office Ground Lease. 

32. Pursuant to an Assignment and Assumption of Ground Lease and Redevelopment 

Agreement (C-D Office Ground Lease), dated as of August 1, 2013, by and between C-D Office 

Meadowlands Mack-Cali/Mills Limited Partnership and Meadow C-D Office, Defendant Meadow 

C-D Office became the tenant under the C-D Office Ground Lease. 

33. Pursuant to an Assignment and Assumption of Ground Lease and Redevelopment 

Agreement (Hotel Ground Lease), dated as of August 1, 2013, by and between Hotel Meadowlands 

Mack-Cali/Mills Limited Partnership and Meadow Hotel, Defendant Meadow Hotel became the 

tenant under the Hotel Ground Lease. 

34. Pursuant to an Assignment and Assumption of Ground Lease and Redevelopment 

Agreement (Baseball Ground Lease), dated as of August 1, 2013, by and between Baseball 

Meadowlands Mack-Cali/Mills Limited Partnership and Meadow Baseball, Defendant Meadow 

Baseball became the tenant under the Baseball Ground Lease. 

35. In order to facilitate the Triple Five Defendants’ plans to expand the entertainment 

aspect of American Dream and, in particular, to maximize the development potential of the ERC 

Component, NJSEA acquired an approximately 21-acre parcel of land adjacent to the ERC Site.  

This parcel of land is identified on the official tax map of the Borough as Block 107.2, Lot 3 (the 

“AP/WP Site”). 

36. The AP/WP Site was intended to be the future location of indoor amusement park 

and indoor water park components of American Dream (the “AP/WP Component”). 

37. On or about February 4, 2015, Defendant NJSEA, Defendant Ameream, and certain 

other parties entered into a fifth amendment to the Redevelopment Agreement, pursuant to which 
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the AP/WP Site was added to the Original Project Site and construction of the intended AP/WP 

Component was added as an additional component of the Original Project. 

38. The same day, Defendant NJSEA and Defendant Ameream amended the ERC 

Ground Lease in order to incorporate the AP/WP Site as part of the ERC Site and to provide that 

the AP/WP Component would be governed by the provisions of the ERC Ground Lease. 

39. On or about June 9, 2017, Defendants Ameream and the Ancillary Tenants entered 

into certain financial agreements with NJSEA and the Borough, which, among other things, 

established certain payment obligations from the applicable Defendant to the Borough. 

40. In particular, on June 9, 2017, the Borough, NJSEA, and Defendant Ameream 

entered into that certain Amended and Restated Financial Agreement (the “ERC Financial 

Agreement”) relating to Defendant Ameream’s payment obligations to the Borough in respect of 

the ERC Component (the “ERC Payments”).  The annual ERC Payment obligations (payable 

quarterly pursuant to the ERC Financial Agreement) are set forth in Exhibit C attached to the ERC 

Financial Agreement, and are summarized as follows:1 

 

 

1 Exhibit C lists the payment obligations for 73 years.  However, the table provided summarizes only the first ten (10) 

years of ERC Payments.  As of the date hereof, Ameream has failed to timely make its ERC Payment due February 

1, 2023.  As of the date hereof, that failure has not yet matured into a default enforceable by the Borough.  The Borough 

reserves all of its rights in respect of such missed ERC Payment, and the ERC Payments generally, including its right 

to amend this Complaint as and when appropriate to enforce the obligations of all parties in respect of the ERC 

Payments. 
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41. On June 9, 2017, the Borough, NJSEA, and Defendant Meadow A-B Office entered 

into that certain Financial Agreement relating to Defendant Meadow A-B Office’s payment 

obligations to the Borough in respect of the A-B Office Component (the “A-B Office Financial 

Agreement”). 

42. On June 9, 2017, the Borough, NJSEA, and Defendant Meadow C-D Office entered 

into that certain Financial Agreement relating to Defendant Meadow C-D Office’s payment 

obligations to the Borough in respect of the C-D Office Component (the “C-D Office Financial 

Agreement”). 

43. On June 9, 2017, the Borough, NJSEA, and Defendant Meadow Hotel entered into 

that certain Financial Agreement relating to Defendant Meadow Hotel’s payment obligations to 

the Borough in respect of the Hotel Component (the “Hotel Financial Agreement”). 

44. On June 9, 2017, the Borough, NJSEA, and Defendant Meadow Baseball entered 

into that certain Financial Agreement relating to Defendant Meadow Baseball’s payment 

obligations to the Borough in respect of the Baseball Component (the “Baseball Financial 

Agreement” and, collectively with the A-B Office Financial Agreement, the C-D Office Financial 

Agreement, and the Hotel Financial Agreement, the “Ancillary Financial Agreements”). 

45. Each of the Ancillary Financial Agreements is substantially similar, and obligates 

the applicable Ancillary Tenant to make certain fixed payments in lieu of taxes (the “Fixed 

PILOT”) to the Borough. 

46. In particular, each Ancillary Financial Agreement provides that: 

[a]s of the PILOT Start Date, the [applicable Ancillary Tenant] agrees that payment 

of the Fixed PILOT in the amounts set forth in paragraph (A) of Exhibit D [to such 

Ancillary Financial Agreement] shall be paid to the Borough on each succeeding 

PILOT Payment Date during the Term of this Agreement; provided however, that 

if the PILOT Start Date shall be on or after July 1 of any year, then the Fixed PILOT 

shall be the amount set forth in paragraph (B) of Exhibit D [to such Ancillary 
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Financial Agreement].  In the event that the [applicable Ancillary Tenant] fails to 

timely pay any installment, the amount past due shall bear the rate of interest 

permitted under applicable State law and then being assessed by the Borough 

against other delinquent taxpayers in the case of unpaid taxes or tax liens until paid.2 

47. Each Ancillary Financial Agreement defines the PILOT Start Date as “the first 

PILOT Payment Date following the date that the ERC Component opens for business to the general 

public.”3 

48. Each Ancillary Financial Agreement defines PILOT Payment Date as “with respect 

to the Fixed PILOT, February 1, May 1, August 1 and November 1 of each year commencing on 

the PILOT Start Date, and continuing through the Term of this Agreement.”4 

49. Each Ancillary Financial Agreement makes clear that the ERC Component would 

be “approximately 2.7 million square feet of entertainment, recreation and retail facilities,” which 

were authorized to be constructed on the “ERC Site.”5 

50. Each Ancillary Financial Agreement defines the ERC Site as the land “identified 

by the Borough as Block 107.02, Lot 1.01.”6 

51. No provision of any Ancillary Financial Agreement requires that any particular 

percentage of the ERC Component must be open to the public in order to trigger installment 

payment of the Fixed PILOT—it is sufficient that the ERC Component has opened for business to 

the general public. 

 

2 See, e.g., A-B Office Financial Agreement at § 3.02.  A true and correct copy of the A-B Office Financial Agreement 

is attached hereto as Exhibit A. 
3 See, e.g., Exhibit A at § 1.02. 
4 See id. 
5 See id. at Preamble. 
6 See id. 
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52. No provision of any Ancillary Financial Agreement requires that any particular 

percentage of the ERC Component must be leased or otherwise occupied in order for the Fixed 

PILOT installments to be payable by the Ancillary Tenant Defendants to the Borough. 

III. NJSEA Unconditionally Guarantees the Ancillary 

Tenants’ Obligations to Pay the Fixed PILOT to the Borough  

53. Since the creation of NJSEA in 1971, there has been a significant history of disputes 

and litigation between NJSEA (which administers the Meadowlands Sports Complex) and the 

Borough (within which the Meadowlands Sports Complex sits) and related entities related to 

taxation of, and services to be provided to, the Meadowlands Sports Complex.  These disputes 

included New Jersey Sports and Exposition Authority v. East Rutherford Sewerage Authority, 

Superior Court of New Jersey, Law Division, Bergen County, Docket No. L.25178-75; New Jersey 

Sports and Exposition Authority v. The Borough of East Rutherford and the State Treasurer of the 

State of New Jersey, New Jersey Superior Court, Chancery Division, Docket No. C-1225-76; and 

Borough of East Rutherford and East Rutherford Sewerage Authority v. the New Jersey Sports 

and Exposition Authority, et al., Superior Court of New Jersey, Law Division, Bergen County, 

Docket No L-39924-89. 

54. On January 1, 1990, NJSEA and the Borough entered into a Settlement Agreement 

(as amended, the “Settlement Agreement”), which was intended to resolve the disputes that 

remained pending between NJSEA and the Borough. 

55. The Settlement Agreement has been amended and reaffirmed via addenda on four 

separate occasions as plans for the development of the Meadowlands Sports Complex—including 

pursuant to the Redevelopment Agreement—evolved over time. 
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56. Most recently, on June 9, 2017, contemporaneously with the parties entering into 

the Ancillary Financial Agreements, the Borough and NJSEA entered into that certain Fourth 

Addendum to Settlement Agreement (the “Fourth Addendum”). 

57. Pursuant to Paragraph 4.e. of the Fourth Addendum, NJSEA agreed, among other 

things, to unconditionally guarantee payment of each installment of Fixed PILOT to the Borough 

in the event that any Ancillary Tenant failed to make any such payment. 

58. In particular, Paragraph 4.e. of the Fourth Addendum provides that: 

the Sports Authority agrees to make the Revised Meadowlands Xanadu PILOT 

Payments in the event, and to the extent, that any Ancillary Ground Tenant fails to 

make an installment or portion thereof of Fixed PILOT pursuant to the applicable 

Ancillary Parcel Financial Agreement.  The obligation of the Sports Authority to 

make the Revised Meadowlands Xanadu Payments to the Borough as aforesaid 

shall be absolute and unconditional without set-off and shall be paid to the Borough 

within 10 calendar days upon ten days’ notice from the Borough . . . .  The Borough 

shall have no obligation to enforce any remedies for non-payment of an installment 

or portion thereof of Fixed PILOT by an Ancillary Ground [Tenant] under the 

applicable Ancillary Parcels Financial Agreement as a condition of payment by the 

Sports Authority as aforesaid . . . .7 

IV. NJSEA’s Additional PILOT Obligations to the Borough 

59. Separate and distinct from NJSEA’s unconditional guaranty of the Fixed PILOT, 

Paragraph 4.a. of the Fourth Addendum provides for NJSEA’s additional payment obligation to 

the Borough.  That Paragraph provides in pertinent part: 

a. The Sport [sic] Authority’s Payment in Lieu of Taxes (the “Sports 

Authority’s Payment in Lieu of Taxes”), for the calendar year beginning on January 

1, 2017 and for each calendar year thereafter, shall be a flat 21% of the sum of (x) 

the “total tax levy for the Borough” for the then-current calendar year, (y) from and 

after the ERC Grand Opening, the Borough PILOT share of the American Dream 

PILOTs (as set forth in Schedule A, annexed hereto, the “Borough PILOT Share”) 

and (z) from and after the ERC Grand Opening, the amount of the Revised 

Meadowlands Xanadu PILOT Payments whether such payments are paid by the 

Sports Authority hereunder or by the Ancillary Ground Tenants pursuant to the 

Ancillary Parcels Financial Agreements (as set forth in Schedule B, annexed hereto, 

 

7 See Fourth Addendum at ¶ 4.e.  A true and correct copy of the Fourth Addendum is attached hereto as Exhibit B. 
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the “Revised Meadowlands Xanadu PILOT Payments”)… 

60. The foregoing provision contemplates amounts owed by NJSEA to the Borough 

both prior and after the ERC Component opened to the general public, making it clear that it is 

immaterial to the amount owed by NJSEA whether American Dream is open.  In fact, in order to 

avoid any confusion, the Fourth Addendum, at Section 4.a. provides an explicit formula with 

examples as follows: 

… For clarity and avoidance of doubt, by example, the calculation of the provisions 

of clause (a) in this paragraph shall be as follows: 

x. Total tax levy for the Borough as found 

in the Abstract of Ratables for the 

County of Bergen under section D 

entitled “Total Tax Levy on Which Rate 

is Computed” 

For illustration, say the 2018 total 

tax levy is equal to $30,000,000. 

y. Plus the Borough PILOT Share For illustration, say the 2018 

payment is $2,000,000 

z. Revised Meadowlands Xanadu PILOT 

Payments/Fixed PILOTs 

For illustration, say the 2018 

payment is $2,000,000 

Sum $34,000,000 

Sports Authority’s Payment In Lieu of 

Tax equals (Sum Multiplied by 21% 

equals) 

$7,140,000 

 

61. The Borough implemented that formula per the Fourth Addendum and invoiced 

NJSEA for the amounts due for 2019, 2020, 2021 and 2022.  NJSEA has paid the Borough certain 

amounts each year, but has withheld the sum of $525,000 from these payments to the Borough 

over the course of the aforementioned years. The Borough has demanded payment of these 

additional amounts due from NJSEA, and NJSEA has taken the fallacious position that any 

additional PILOT amounts due to the Borough from NJSEA under the Fourth Addendum to 

Settlement Agreement commence only from and after the “ERC Grand Opening.” 

62. Notwithstanding NJSEA’s position, the formula for and payment of the Fourth 

Addendum based PILOT obligation is in no way dependent on the happening of the ERC Grand 
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Opening,  Whether or not the opening occurs is factored into the agreed upon formula.  In fact, the 

formula specifically contemplates its applicability even if the ERC Grand Opening had not yet 

occurred.  Sub-parts (y) and (z) of the formula provide additional factors that apply “from and after 

the ERC Grand Opening…”  If there is no grand opening, then that part of the formula is 

disregarded or valued at $0. 

V. Ameream Indemnifies the Borough 

63. On June 9, 2017, contemporaneously with the execution of the Ancillary Financial 

Agreements, Ameream, NJSEA, and the Borough entered into that certain Project Development 

Agreement (the “Project Development Agreement”).8 

64. Pursuant to Paragraph 13 of the Project Development Agreement, Ameream and its 

successors and assigns agreed “to indemnify and hold harmless the Borough . . . against any and 

all losses, claims, damages or liabilities (including all costs, expenses, and reasonable counsel fees 

incurred in investigating or defending such claim) suffered by the Borough and caused by, relating 

to, arising out of, resulting from, or in any way connected to claims arising out of . . . enforcement 

of the PILOTs by the Borough under the Financial Agreement, . . . including but not limited to, 

losses, claims, damages or liabilities (including all costs, expenses, and reasonable counsel fees 

incurred in investigating or defending such claim) suffered by the Borough.” 

65. Paragraph 5 of the Project Development Agreement obligates Ameream to fund 

and annually replenish an escrow account in the amount of $200,000 to be available to pay, among 

other things, “any costs incurred by the Borough for which the Borough has not been reimbursed 

by [Ameream] in accordance with the provisions of Section 13 of” the Project Development 

Agreement (the “Escrow Account”). 

 

8 A true and correct copy of the Project Development Agreement is attached hereto as Exhibit C. 
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66. Ameream’s obligation to indemnify the Borough is not capped by the amount of 

the escrow account.  To the contrary, Paragraph 5(g) of the Project Development Agreement 

specifically provides that “[i]n the event that Borough’s . . . Indemnification Costs . . . in any year 

exceed the amount on deposit in the Escrow Account above the $200,000, then the Developer shall 

have an obligation to pay such excess and indemnify and hold harmless the Borough for such costs 

and expenses.”  Paragraph 5(h) of the Project Development Agreement further provides that “[t]he 

sole obligor for . . . Indemnification Costs in any year in excess of $200,000 referred to in 

subparagraph (g) above shall be [Ameream].” 

VI. American Dream Opens to the Public, but the 

Defendants Fail to Make Required Payments 

67. On July 3, 2019, the Triple Five Defendants issued a press release announcing that 

American Dream, which includes the ERC Component, would open to the public on October 25, 

2019, which in fact occurred. 

68. Dispelling any notion that this opening would be anything other than an opening 

“for business to the general public,” the press release stated that “American Dream is pleased to 

announce and welcome the public to its opening on Friday, October 25, 2019 where we will 

feature the launch of the property’s unprecedented indoor Nickelodeon Universe Theme Park and 

DreamWorks Water Park – 16 acres of fully enclosed family amusement experience; Big SNOW 

Ski and Snowboard Park – North America’s 1st indoor snow sports center; the Ice Rink – our 

NHL‐size skating and hockey facility; Angry Birds 18‐hole Miniature Golf experience, along 

with unparalleled experiential destination shopping.”9 

 

9 Emphasis added.  A true and correct copy of the July 3, 2019 press release is attached hereto as Exhibit D. 
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69. On October 11, 2019, a press release was issued announcing that American 

Dream’s Big Snow attraction (“Big Snow”) would have a “grand opening date of Thursday, 

December 5, 2019.”10 

70. According to the October 11, 2019 press release, Big Snow would “offer aspiring 

and existing skiers and snowboarders as well as snowcurious [sic] guests varied on-snow 

experiences within a 180,000 square foot, 16 story, climate-controlled ski slope.”11 

71. The enormous Big Snow facility was specifically described as being located 

“within the American Dream retail and entertainment center” (i.e., the ERC Component).12 

72. On October 25, 2019, American Dream opened for business to the general public 

as scheduled. 

73. On the day American Dream opened, the Triple Five Defendants issued an 

additional press release stating “[t]oday marks the official opening of American Dream in East 

Rutherford, New Jersey.  Nickelodeon Universe, the largest indoor theme park in the Western 

Hemisphere, and The Rink – an NHL-sized ice skating and hockey facility, opened to guests, 

marking the first chapter in the revolutionary destination’s opening.”13 

74. While Nickelodeon Universe was a portion of the AP/WP Component, The Rink is 

primarily located on the ERC Site and is a significant portion of the ERC Component. 

75. That same day, American Dream held an “interactive Fall Festival” that was “open 

to the public” and which occurred “throughout the property,” including, upon information and 

belief, throughout the ERC Component.14 

 

10 A true and correct copy of the October 11, 2019 press release is attached hereto as Exhibit E. 
11 See id. 
12 See id. 
13 Emphasis added.  A true and correct copy of the October 25, 2019 press release is attached hereto as Exhibit F. 
14 See id. 
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76. On December 5, 2019, Big Snow opened to the public as scheduled. 

77. Big Snow is entirely located on the ERC Site and is a substantial portion of the 

ERC Component. 

78. Despite American Dream—including the ERC Component—opening for business 

to the general public on October 25, 2019, and additional portions of American Dream located in 

the ERC Component opening on December 5, 2019, Defendants did not begin paying the 

installments of the Fixed PILOT to the Borough as required by the Ancillary Financial Agreements 

and the Fourth Addendum. 

79. Upon information and belief, Defendants continue to assert, in response to the 

Borough’s demands for payment, that American Dream in general, and the ERC Component in 

particular, has not yet opened for business to the general public. 

VII. American Dream Closes and Re-Opens, but 

Defendants Continue to Shirk their Payment Obligations 

80. On March 8, 2020, in response to the COVID-19 pandemic, American Dream 

temporarily closed. 

81. Shortly thereafter, on March 17, 2020, Governor Phil Murphy announced an 

administrative order mandating the indefinite closure across New Jersey of all indoor portions of 

retail shopping malls and all indoor and outdoor places of public amusement across New Jersey. 

82. This mandated closure had no effect on the Ancillary Tenant Defendants’ or 

NJSEA’s obligations to pay installments of the Fixed PILOT, which had already been triggered 

by the initial opening of the ERC Component on October 25, 2019. 
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83. Following the relaxation of COVID-19 restrictions, on September 3, 2020, the 

Triple Five Defendants announced that “American Dream will reopen for guests to explore, shop, 

and play on October 1[, 2020].”15 

84. On October 1, 2020, American Dream reopened as scheduled. 

85. As part of American Dream’s reopening, a number of retail stores throughout the 

ERC Component were also opened.  In particular, American Dream announced, via social media 

channels, 33 retail stores that would open in the ERC Component as part of the October 1, 2020 

reopening, including, without limitation: American Eagle, Aritzia, Levi’s, Leviim Judaica Jewish 

Art Gallery, Skechers, SJP by Sarah Jessica Parker, Parfum Europa, Pink, TAL NU, and Worker 

B.  Upon information and belief, the October 1, 2020 reopening also featured ERC Component-

located openings of the largest Zara store in North America, the largest H&M and Primark stores 

in New Jersey, and a multi-story “IT’SUGAR,” which billed itself as the world’s first candy 

department store. 

86. Upon information and belief, all of the above stores were open to the general public. 

87. Following the reopening of American Dream, the Triple Five Defendants have 

announced a steady stream of additional entertainment, recreation, and retail openings throughout 

American Dream, which are likewise open to the general public. 

88. Of particular note, on or about September 17, 2021, “The Avenue”—an enormous 

wing of the ERC Component focused on luxury shopping and dining—opened to the general 

public.  Stores opened included an approximately 110,000 square foot Saks Fifth Avenue, Dolce 

& Gabbana, Hermes, Johnny Was, and Mulberry, as well as a fine-dining restaurant, Carpaccio. 

 

15 Emphasis added.  A true and correct copy of the September 3, 2020 press release is attached hereto as Exhibit G. 
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89. Despite the ERC Component having initially opened to the general public on 

October 25, 2019, and the additional retail, dining, and entertainment venue openings throughout 

the ERC Component since that date, neither the Ancillary Tenant Defendants nor NJSEA have 

paid any installment of the Fixed PILOT to the Borough pursuant to the terms of the Ancillary 

Financial Agreements or the Fourth Addendum. 

90. American Dream—including the ERC Component—is and has been 

unquestionably open for business to the general public. 

91. Despite all of the above, upon information and belief, in response to the Borough’s 

demands for payment, Defendants continue to maintain that American Dream generally, and the 

ERC Component specifically, is not “open for business to the general public” within the meaning 

of the Ancillary Financial Agreements. 

92. After multiple attempts to consensually resolve Defendants’ failure to pay all 

amounts owed to the Borough in respect of the Fixed PILOT, on or about May 3, 2022, the 

Borough delivered notices of default in respect of the Ancillary Financial Agreements to each of 

the Ancillary Tenant Defendants, as well as to NJSEA. 

93. On February 17, 2023, the Borough delivered additional notices of default in 

respect of the Ancillary Financial Agreements to each of the Ancillary Tenant Defendants, as well 

as to NJSEA. 

94. On February 17, 2023, the Borough delivered to NJSEA a demand for payment in 

respect of all amounts owed to the Borough by the Ancillary Tenant Defendants on account of due 

and owing, but unpaid, installments of the Fixed PILOT. 

95. None of the Ancillary Tenant Defendants has made any installment payments to 

the Borough in respect of the Fixed PILOT. 
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96. NJSEA has not made any payments to the Borough on account of due and owing, 

but unpaid, installments of the Fixed PILOT. 

VIII. Defendant Ameream’s Sewerage Obligations 

97. Contemporaneously with the parties entering into the Financial Agreements, on 

June 9, 2017, Defendant Ameream and the Borough entered into an Amended and Restated Sewer 

Agreement (the “Sewer Agreement”).16 

98. The Sewer Agreement governs the Borough’s provision of sewer services to 

American Dream and provides for, among other things (a) Defendant Ameream to pay certain 

past-due sewer fees attributable to the Prior Developer; (b) Ameream’s assumption of obligations 

in respect of prior agreements governing the provision of sewer services to the Original Project 

Site; (c) Ameream’s payment of sewer connection fees associated with the new AP/WP 

Component; and (d) Ameream’s payment of certain pass-through charges owed to the Bergen 

County Utilities Authority. 

99. The Sewer Agreement provides, among other things, that, within “thirty (30) days 

following the opening for business of the ERC Component to the general public,” Defendant 

Ameream will pay the Borough $100,000 in “Original Project Use/Fixture Fees.”17 

100. The Sewer Agreement further provides that Defendant Ameream will pay the 

Borough an additional $100,000 of Original Project Use/Fixture Fees each year following the 

opening of the ERC Component (subject to escalation beginning in 2023). 

 

16 A true and correct copy of the Sewer Agreement is attached hereto as Exhibit H. 
17 See id. at ¶ 2(a). 
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101. Similarly, the Sewer Agreement provides that, “thirty within (30) [sic] days 

following the opening for business of the AP/WP Component to the general public,” Defendant 

Ameream will pay the Borough $100,000 in “AP/WP Use/Fixture Fees.”18 

102. The Sewer Agreement further provides that Defendant Ameream will pay the 

Borough an additional $100,000 of AP/WP Use/Fixture Fees each year following the opening of 

the ERC Component (subject to escalation beginning in 2023). 

103. As described above, American Dream—including both the ERC Component and 

the AP/WP Component—opened on October 25, 2019. 

104. Defendant Ameream has paid its obligations to the Borough in respect of Original 

Project Use/Fixture Fees and AP/WP Use/Fixture Fees for 2021 and 2022. 

105. Defendant Ameream has not paid its obligations to the Borough in respect of either 

Original Project Use/Fixture Fees or AP/WP Use/Fixture Fees for 2019 or 2020. 

106. Accordingly, Defendant Ameream owes the Borough not less than $200,000, plus 

interest, for Original Project Use/Fixture Fees, and not less than $200,000, plus interest, for AP/WP 

Use/Fixture Fees. 

COUNT ONE 

(BREACH OF EXPRESS CONTRACT) 

(AGAINST ALL ANCILLARY TENANT DEFENDANTS FOR PAYMENT OF FIXED 

PILOT PURSUANT TO ANCILLARY FINANCIAL AGREEMENTS) 

107. Plaintiff repeats and reiterates the foregoing paragraphs of the Complaint as if set 

forth at length herein. 

108. As described in the foregoing paragraphs, each of the Ancillary Tenants entered 

into a binding agreement with the Borough, in the form of its Ancillary Financial Agreement, 

 

18 See id. at ¶ 2(b). 
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pursuant to which the Borough agreed, inter alia, to refrain from imposing property taxes on the 

Ancillary Components and, in exchange, each Ancillary Tenant agreed, inter alia, to pay its share 

of the Fixed PILOT in installments to the Borough after the ERC Component opened for business 

to the general public. 

109. The ERC Component opened for business to the general public on October 25, 

2019. 

110. The Ancillary Tenants breached their obligations under the Ancillary Financial 

Agreements by virtue of their failure to, inter alia, pay to the Borough the Fixed PILOT 

installments owed under the Ancillary Financial Agreements following the ERC Component 

opening for business to the general public. 

111. Consequently, each of the Ancillary Tenants is in breach of its Ancillary Financial 

Agreement with the Borough. 

112. As a direct and consequential result of the breach of the A-B Office Financial 

Agreement, the Borough has been damaged by Meadow A-B Office in an amount not less than 

$2,015,178.75, plus interest, fees, expenses, and additional amounts that may become due before 

final judgment, plus interest. 

113. As a direct and consequential result of the breach of the C-D Office Financial 

Agreement, the Borough has been damaged by Meadow C-D Office in an amount not less than 

$1,895,636.25, plus interest, fees, expenses, and additional amounts that may become due before 

final judgment, plus interest. 

114. As a direct and consequential result of the breach of the Hotel Financial Agreement, 

the Borough has been damaged by Meadow Hotel in an amount not less than $919,353.75, plus 
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interest, fees, expenses, and additional amounts that may become due before final judgment, plus 

interest. 

115. As a direct and consequential result of the breach of the Baseball Financial 

Agreement, the Borough has been damaged by Meadow Baseball in an amount not less than 

$2,669,827.50, plus interest, fees, expenses, and additional amounts that may become due before 

final judgment, plus interest. 

WHEREFORE, the Borough demands judgment in its favor and against each Ancillary 

Tenant Defendant as follows: 

(i) Actual and consequential damages; 

(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT TWO 

(UNJUST ENRICHMENT) 

(AGAINST ALL ANCILLARY TENANT 

DEFENDANTS FOR PAYMENT OF THE FIXED PILOT) 

116. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

117. The Ancillary Tenants received, enjoyed, and continue to enjoy the benefits of the 

Ancillary Financial Agreements. 

118. The Ancillary Tenants have been and continue to be unjustly enriched by the 

benefits provided to them by the Borough under the Ancillary Financial Agreements. 

119. The Borough expected compensation for the benefits it has provided, and continues 

to provide, to the Ancillary Tenants. 
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120. It would be unjust for the Ancillary Tenants to retain the benefits under the 

Ancillary Financial Agreements while permitting the Ancillary Tenants to deprive the Borough of 

the benefits it was entitled to under the Ancillary Financial Agreements. 

121. The Borough is entitled to remuneration for the value of the benefits that the 

Ancillary Tenants enjoyed and continue to enjoy while refusing to comply with the terms of the 

Ancillary Financial Agreements. 

WHEREFORE, the Borough demands judgment in its favor and against the Ancillary 

Tenant Defendants as follows: 

(i) Actual and consequential damages; 

(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT THREE 

(PROMISSORY ESTOPPEL) 

(AGAINST ALL ANCILLARY TENANT 

DEFENDANTS FOR PAYMENT OF THE FIXED PILOT) 

122. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

123. In entering into the Ancillary Financial Agreements, the Ancillary Tenants made 

clear and definite promises and representations to the Borough that they would abide by and 

comply with the terms of the Ancillary Financial Agreements including, inter alia, the terms 

related to payment of the Fixed PILOT installments to the Borough in exchange for, inter alia, the 

Borough’s good faith promise not to otherwise impose property taxes on the Ancillary 

Components. 
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124. The Ancillary Tenants’ promises and representations in this regard were made with 

the expectation that the Borough would rely on them. 

125. The Borough reasonably relied upon the promises and representations made by the 

Ancillary Tenants in negotiating and finalizing the Ancillary Financial Agreements, and the 

Borough continued to reasonably rely upon those promises and representations at all times relevant 

to this matter. 

126. The Ancillary Tenants did not abide by their promises and representations as 

required under the Ancillary Financial Agreements or as they otherwise represented that they 

would. 

127. As a result of the Borough’s reliance on the promises and representations made by 

the Ancillary Tenants with respect to the Ancillary Financial Agreements, the Borough incurred a 

definite and substantial detriment. 

128. The Borough is entitled to appropriate relief as a result of the Ancillary Tenants’ 

failure to comply with the terms of the Ancillary Financial Agreements and failure to make good 

on their promises and representations. 

WHEREFORE, the Borough demands judgment in its favor and against the Ancillary 

Tenant Defendants as follows: 

(i) Actual and consequential damages; 

(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 
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COUNT FOUR 

(BREACH OF EXPRESS CONTRACT) 

(AGAINST DEFENDANT NJSEA FOR GUARANTY OF THE FIXED PILOT) 

129. Plaintiff repeats and reiterates the foregoing paragraphs of the Complaint as if set 

forth at length herein. 

130. As described in the foregoing paragraphs, each of the Ancillary Tenants entered 

into a binding agreement with the Borough, in the form of its Ancillary Financial Agreement, 

pursuant to which the Borough agreed, inter alia, to refrain from imposing property taxes on the 

Ancillary Components and, in exchange, each Ancillary Tenant agreed, inter alia, to pay its share 

of the Fixed PILOT installments to the Borough after the ERC Component opened for business to 

the general public. 

131. As described in the foregoing paragraphs, pursuant to Paragraph 4.e. of the Fourth 

Addendum to the Settlement Agreement, Defendant NJSEA unconditionally guaranteed payment 

of the Fixed PILOT to the Borough in the event and to the extent that the Ancillary Tenants did 

not make such payments. 

132. The ERC Component opened for business to the general public on October 25, 

2019. 

133. The Ancillary Tenants did not pay, and have not paid, any installment of the Fixed 

PILOT to the Borough. 

134. The Borough provided more than ten days’ notice to NJSEA of the Ancillary 

Tenants’ failure to pay the Fixed PILOT. 

135. NJSEA did not pay, and has not paid, any installment of the Fixed PILOT that the 

Ancillary Tenants failed to pay to the Borough. 

136. Consequently, NJSEA is in breach of the Settlement Agreement with the Borough 

and the Fourth Addendum thereto. 
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137. As a direct and consequential result of the breach of the Settlement Agreement and 

the Fourth Addendum thereto, the Borough has been damaged by NJSEA in an amount not less 

than $7,499,996.25, plus interest, fees, and expenses. 

WHEREFORE, the Borough demands judgment in its favor and against NJSEA as 

follows: 

(i) Actual and consequential damages; 

(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT FIVE 

(UNJUST ENRICHMENT) 

(AGAINST DEFENDANT NJSEA FOR GUARANTY OF THE FIXED PILOT) 

138. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

139. NJSEA received, enjoyed, and continues to enjoy the benefits of the Settlement 

Agreement, including the Fourth Addendum thereto. 

140. NJSEA has been and continues to be unjustly enriched by the benefits provided to 

it by the Borough under the Settlement Agreement, including the Fourth Addendum thereto. 

141. The Borough expected compensation for the benefits it has provided, and continues 

to provide, to NJSEA. 

142. It would be unjust for NJSEA to retain the benefits under the Settlement 

Agreement, including the Fourth Addendum thereto, while permitting NJSEA to deprive the 

Borough of the benefits it was entitled to under the Settlement Agreement, including the Fourth 

Addendum thereto. 
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143. The Borough is entitled to remuneration for the value of the benefits that NJSEA 

enjoyed and continues to enjoy while refusing to comply with the terms of the Settlement 

Agreement, including the Fourth Addendum thereto. 

WHEREFORE, the Borough demands judgment in its favor and against NJSEA as 

follows: 

(i) Actual and consequential damages; 

(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT SIX 

(PROMISSORY ESTOPPEL) 

(AGAINST DEFENDANT NJSEA FOR GUARANTY OF THE FIXED PILOT) 

144. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

145. In entering into the Settlement Agreement, including the Fourth Addendum thereto, 

NJSEA made clear and definite promises and representations to the Borough that it would abide 

by and comply with the terms of the Settlement Agreement, including, inter alia, the unconditional 

guaranty of the installment payment of the Fixed PILOT pursuant Paragraph 4.e. of the Fourth 

Addendum thereto in the event and to the extent that such installments were not made by the 

Ancillary Tenants. 

146. NJSEA’s promises and representations to guarantee the installment payment of the 

Fixed PILOT were made with the expectation that the Borough would rely on them. 

147. The Borough reasonably relied upon the promises and representations made by 

NJSEA in negotiating and finalizing the Fourth Addendum and the Borough continued to 

reasonably rely upon those promises and representations at all times relevant to this matter. 
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148. NJSEA did not abide by its promises and representations as required under the 

Settlement Agreement, including the guaranty obligations in the Fourth Addendum thereto, or as 

it otherwise represented that it would. 

149. As a result of the Borough’s reliance on the promises and representations made by 

NJSEA to guarantee the installment payment of the Fixed PILOT pursuant to the Settlement 

Agreement, including Paragraph 4 of the Fourth Addendum thereto, the Borough incurred a 

definite and substantial detriment. 

150. The Borough is entitled to appropriate relief as a result of NJSEA’s failure to 

comply with the terms of the Settlement Agreement, including the Fourth Addendum thereto, and 

failure to make good on its promises and representations. 

WHEREFORE, the Borough demands judgment in its favor and against NJSEA as 

follows: 

(i) Actual and consequential damages; 

(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT SEVEN 

(BREACH OF EXPRESS CONTRACT) 

(AGAINST DEFENDANT NJSEA FOR PAYMENT OF PILOTS OTHER THAN THE 

FIXED PILOT PURSUANT TO SETTLEMENT AGREEMENT AND FOURTH 

ADDENDUM) 

151. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

152. On June 9, 2017, the Borough and NJSEA entered into the Fourth Addendum, 

wherein NJSEA agreed to make payments in lieu of taxes to the Borough for the calendar year 
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beginning on January 1, 2017, and for each calendar year thereafter, calculated in accordance 

with Paragraph 4.a. of the Fourth Addendum.  

153. Defendant NJSEA has breached the aforesaid provision of the Fourth Addendum 

and failed to make all of the PILOT payments due to the Borough in accordance therewith.  

NJSEA has withheld the sum of not less than $525,000 (plus interest) from the payments due to 

the Borough for each of the aforementioned years. 

154. Paragraph 4.d. of the Fourth Addendum provides for interest on overdue payments 

as follows: 

In the event that any quarterly payment is not hereafter made in a 

timely manner, interest calculated at the then prevailing statutory rate 

and in the manner calculated for delinquent taxpayers of the Borough 

shall be added to the payment from its due date until the date it is paid. 

 

155. The interest rate is 8% per annum on past due amounts under $1,500 and 18% per 

annum on past due amounts in excess of $1,500.   

WHEREFORE, the Borough of East Rutherford demands judgment against NJSEA as 

follows: 

(i) Actual damages in the sum of not less than $525,000; 

(ii) Interest calculated at the rate set forth above; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT EIGHT 

(DECLARATORY RELIEF) 

(AGAINST NJSEA ENFORCING THE FOURTH ADDENDUM AND COMPELLING 

NJSEA TO PAY ALL INSTALLMENTS OF THE FIXED PILOT DUE TO THE 

BOROUGH) 

156. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 
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157. Section 4.a. of the Fourth Addendum obligates NJSEA to make payments in lieu 

of taxes to the Borough for the calendar year beginning on January 1, 2017, and for each 

calendar year thereafter, in accordance with the formula set forth therein.  

158. NJSEA has failed and refused to make all payments due in accordance with the 

foregoing provision and claims and contends that any additional PILOT amounts due to the 

Borough from NJSEA under the Fourth Addendum to Settlement Agreement commence only 

from and after the “ERC Grand Opening.” 

159. Pursuant to the Uniform Declaratory Judgments Act, N.J.S.A. 2A:16-15 et seq., an 

actual case or controversy exists between the Borough and NJSEA regarding the enforcement of the 

Fourth Addendum to the Settlement Agreement. 

160. The Borough of East Rutherford is entitled to a declaration declaring the parties’ 

rights and obligations under the Fourth Addendum to the Settlement Agreement with respect to the 

Borough’s claims, specifically that at all relevant times NJSEA is unequivocally obligated to make 

all payments due under Section 4.a. of the Fourth Addendum to the Borough regardless of whether 

or not the ERC Component is open.  

WHEREFORE, the Borough of East Rutherford demands judgment against NJSEA 

declaring that: 

(i) At all relevant times NJSEA is unequivocally obligated to make all 

payments due under Section 4.a. of the Fourth Addendum to the Borough regardless of whether or 

not the ERC Component is open.  

(ii) That the Fourth Addendum is fully enforceable and the sum of 

$525,000 plus interest is due from NJSEA to the Borough pursuant to Section 4.a. of the Fourth 

Addendum. 
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(iii) The Borough is entitled to attorney’s fees, interest, costs and such 

other and further relief that this Court may deem just and proper.  

COUNT NINE 

(BREACH OF EXPRESS CONTRACT) 

(AGAINST DEFENDANT AMEREAM FOR BREACH OF SEWER AGREEMENT) 

161. Plaintiff repeats and reiterates the foregoing paragraphs of the Complaint as if set 

forth at length herein. 

162. As described in the foregoing paragraphs, Defendant Ameream entered into a 

binding agreement with the Borough, in the form of the Sewer Agreement, pursuant to which the 

Borough agreed, inter alia, to provide certain services to Ameream and, in exchange, Ameream 

agreed, inter alia, to make annual payments for Original Project Use/Fixture Fees and AP/WP 

Use/Fixture Fees to the Borough following the opening of the ERC Component. 

163. The ERC Component opened for business to the general public on October 25, 

2019. 

164. Although Ameream has now made the required Original Project Use/Fixture Fees 

and AP/WP Use/Fixture Fees to the Borough for calendar years 2021 and 2022, it did not pay, and 

has not paid, the required Original Project Use/Fixture Fees and AP/WP Use/Fixture Fees for 

calendar years 2019 and 2020. 

165. Consequently, Ameream is in breach of the Sewer Agreement with the Borough. 

166. As a direct and consequential result of the breach of the Sewer Agreement, the 

Borough has been damaged by Defendant Ameream in an amount not less than $400,000, plus 

interest, fees, expenses, and amounts that may become due before final judgment. 

WHEREFORE, the Borough demands judgment in its favor and against Defendant 

Ameream as follows: 

(i) Actual and consequential damages; 
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(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT TEN 

(UNJUST ENRICHMENT) 

(AGAINST DEFENDANT AMEREAM FOR PAYMENT OF USE/FIXTURE FEES) 

167. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

168. Ameream received, enjoyed, and continues to enjoy the benefits of the Sewer 

Agreement. 

169. Ameream has been and continues to be unjustly enriched by the benefits provided 

to it by the Borough under the Sewer Agreement. 

170. The Borough expected compensation for the benefits it has provided, and continues 

to provide, to Ameream. 

171. It would be unjust for Ameream to retain the benefits under the Sewer Agreement 

while permitting Ameream to deprive the Borough of the benefits it was entitled to under the Sewer 

Agreement. 

172. The Borough is entitled to remuneration for the value of the benefits that Ameream 

enjoyed and continues to enjoy while refusing to comply with the terms of the Sewer Agreement. 

WHEREFORE, the Borough demands judgment in its favor and against Defendant 

Ameream as follows: 

(i) Actual and consequential damages; 

(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 
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COUNT ELEVEN 

(PROMISSORY ESTOPPEL) 

(AGAINST DEFENDANT AMEREAM FOR PAYMENT OF USE/FIXTURE FEES) 

173. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

174. In entering into the Sewer Agreement, Ameream made clear and definite promises 

and representations to the Borough that it would abide by and comply with the terms of the Sewer 

Agreement including, inter alia, the terms related to payment of the Original Project Use/Fixture 

Fees and AP/WP Use/Fixture Fees. 

175. Ameream’s promises and representations in this regard were made with the 

expectation that the Borough would rely on them. 

176. The Borough reasonably relied upon the promises and representations made by 

Ameream in negotiating and finalizing the Sewer Agreement, and the Borough continued to 

reasonably rely upon those promises and representations at all times relevant to this matter. 

177. Ameream did not abide by its promises and representations as required under the 

Sewer Agreement or as it otherwise represented that it would. 

178. As a result of the Borough’s reliance on the promises and representations made by 

Ameream with respect to the Sewer Agreement, the Borough incurred a definite and substantial 

detriment. 

179. The Borough is entitled to appropriate relief as a result of Ameream’s failure to 

comply with the terms of the Sewer Agreement and failure to make good on its promises and 

representations. 

WHEREFORE, the Borough demands judgment in its favor and against Defendant 

Ameream as follows: 

(i) Actual and consequential damages; 
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(ii) Pre-judgment and post-judgment interest; 

(iii) Counsel fees and costs; and 

(iv) Such other and further relief as the Court deems fair and just. 

COUNT TWELVE 

(DECLARATORY RELIEF) 

(AGAINST AMEREAM COMPELLING AMEREAM TO INDEMNIFY THE 

BOROUGH AND FUND ESCROW ESTABLISHED FOR THAT PURPOSE) 

180. The Borough repeats and reiterates the foregoing paragraphs of the Complaint as if 

set forth at length herein. 

181. Paragraph 13 of the Project Development Agreement obligates Ameream to 

“indemnify and hold harmless the Borough . . . against any and all losses, claims, damages or 

liabilities (including all costs, expenses, and reasonable counsel fees incurred in investigating or 

defending such claim) suffered by the Borough and caused by, relating to, arising out of, resulting 

from, or in any way connected to claims arising out of . . . enforcement of the PILOTs by the 

Borough under the Financial Agreement, . . . and other agreements entered into by the Borough 

with respect to the Project, including but not limited to, losses, claims, damages or liabilities 

(including all costs, expenses, and reasonable counsel fees incurred in investigating or defending 

such claim) suffered by the Borough.” 

182. The Project Development Agreement specifically defines “Project Agreements” as 

including each of the Ancillary Financial Agreements. 

183. Paragraph 5 of the Project Development Agreement obligates Ameream to fund the 

Escrow Account in the amount of $200,000, and to annually replenish the Escrow Account to a 

balance of $200,000. 
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184. The Borough has suffered losses in the course of enforcement of the PILOTs under 

the Ancillary Financial Agreements, including, but not limited to, incurrence of counsel fees in 

connection with this action. 

185. Pursuant to the Uniform Declaratory Judgments Act, N.J.S.A. 2A:16-15 et. seq, an 

actual case or controversy exists between the Borough and Ameream regarding Ameream’s 

obligation to indemnify the Borough and fund the Escrow Account in accordance with the terms 

of the Project Development Agreement. 

186. The Borough of East Rutherford is entitled to a declaration declaring the parties’ 

rights and obligations under the Project Development Agreement with respect to the Borough’s 

claims, specifically that at all relevant times Ameream is obligated to indemnify the Borough and 

fund the Escrow Account in accordance with the terms of the Project Development Agreement. 

187. WHEREFORE, the Borough of East Rutherford demands judgment against 

Ameream declaring that: 

(i) At all relevant times Ameream is obligated to indemnify the 

Borough in accordance with the terms of the Project Development Agreement; 

(ii) The Project Development Agreement obligates Ameream to 

indemnify the Borough with respect to counsel fees incurred in connection with this action; and  

(iii) The Borough is entitled to attorney’s fees, interest, costs and such 

other and further relief that this Court may deem just and proper. 

DESIGNATION OF TRIAL COUNSEL 

Thomas J. Hall, Esquire and Gerald R. Salerno, Esq. are hereby designated as trial counsel 

on behalf of plaintiff. 
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CERTIFICATION PURSUANT TO R. 4:5-1 

Pursuant to Rule 4:5-1, it is hereby stated that the matter in controversy is not the subject 

of any other action pending in any other court or of a pending arbitration proceeding, except to 

state that there are four (4) separate tax appeals filed by Ameream for the tax years 2019-2022, 

relating to the ERC Component, which actions are presently pending in the New Jersey Tax Court 

under Docket Nos: 008075-2019; 005498-2020; 005434-2021 and 006173-2022.  No other action 

or arbitration proceeding is contemplated.  I presently know of no other party who should be joined 

in the action. 

CERTIFICATION PURSUANT TO RULE 1:38-7 (C) 

I certify that confidential personal identifiers have been redacted from documents now 

submitted to the court, and will be redacted from all documents submitted in the future in 

accordance with Rule 1:38-7(b). 

ARONSOHN WEINER SALERNO & KAUFMAN, P.C. 

Attorneys for Plaintiff, 

By: /Gerald R. Salerno 

               GERALD R. SALERNO  

and 

NORTON ROSE FULBRIGHT US LLP 

THOMAS J. HALL 

Dated: March 3, 2023 
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